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The Honorable Chariles E Grassiey

Umnited States Senate r‘ 7
135 Hart Senate Office Building
Washington, D C. 20515-1501 -3 B B RRE

Dear Senaior Grassley ol

Thank you for your letter on behalf of your constifuent, Ms, Suki Cell, regarding the
FFederal Communications Commission’s {Cormmission) recent amendment to the rules
mmplementing the Telephone Consumer Protection Act of 1991 {TCPA). Specitically,

Ms Cell expresses concern that the Commission reversed its prior conclusion that an
“established business relationship™ constitutes the necessary express permission to send an
unsolicited facsimile advertisement Ms Cell indicates that requiring such express permission
to be 1n writmg will place onerous burdens on associations that wish to fax their members

On September 18, 2002, the Commussion released a Notice of Proposed Rulemaking
{NPRM) 1in CG Docket No. (02-278, seeking comment on whether it should change us rules
that restrict telemarketing calls and unsolicited fax advertisements, and if so, how. The NPRM
sought comment on the option to cstabhish a national do-not-call list, and how such action
might be taken 1n conjunction with the national do-not-call registry rules adopted by the
Federal Trade Commission (FTC) and the numerous state do-not-call lists. In addition, the
Commission sought comment on the effectiveness of the TCPA’s unsolicited facsimile
adverusement rules, inciuding the Conunission’s deterimination that a prior business
relationship between a fax sender and recipient establishes the requisite consent to receive
advertisements via fax. The Commussion received over 6,000 comments from individuals,
businesses, and state governments on the TCPA rules

The record in this procecding, along with our own enforcement experience,
demonstrated that changes 1n the current rules are warranted, 1f consumers and businesses are
to contnue 1o reccive the privacy protections contemplated by the TCPA  As explamned in the
Commussion’s Report and Order released on July 3, 2003, the record indicated that many
consumers and businesses receive faxes they believe they have neither solicited nor given their
permission to recerve, Consumers emphasized that the burden of receiving hundreds of
unsolicited faxes was not just limited to the cost of paper and toner, but includes the time spent
reading and disposing of taxes, the time the machine is printing an advertisement and is not
operational for other purposes, and the intrusiveness of faxes transmitted at inconvement times,
inclucding in the middle of the night.
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As we explained in the Report and Order, the legislative history of the TCPA indicates
that one of Congress’ primary concemns was to protect the public from bearing the costs of
unwanted advertising  Therefore, Congress determined that companues that wish to fax
unsolicited advertisements to customers must obtain their express permission to do so before
transmutting any faxes to them The amended rules require all entities that wish to transmut
advertisements to a facsunile machine to obtain permission from the recipient in writung.

The Commisston’s amended facsimile advertising rules were imially scheduled to go
into effect on August 25, 2003. However, based on additional comments received since the
adoption of the July Report and Order, the Commission, on 1ts own motion, determined to
delay the effective date of some of the amended facsimile rules, including the elimination of
the established business relationship exemption, untl January 1, 2005 The comments filed
after the release of the Report and Order indicate that many crganizations may need additional
ume io secure this written permussion from ndividuals and businesses to which they fax
advertisements Enclosed 1s a copy of the Commussion’s Order on Reconsideration, released

on August 18, 2003.

We appreciate Ms. Cell’s comments We have placed a copy of Ms. Cell’s
correspondence in the public record for this proceeding Please do not hesitate to contact us if

you have further questions

Sincerely,

el

>< K Dane Snowden

Chief
Consumer & Governmental Affairs Bureau

Enclosures
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Ms. Diane Atkinson
Congressional Liaison Specialist

Federal Communications Commission

Office of Legislative & Intergovernmental Affairs

445 12th Street, SW - Room B8-C453
Washington, D.C. 20554

Dear Ms. Atkinson:

Enclosed please find a communication from Suki Cell regarding her
concerns about FCC regulations governing unsolicited fax
advertisements.

I would appreciate any assistance you could provide pertaining to
this matter. Please mark your return correspondence to the
attention of Andrew Wenthe when responding toc my office.
Thank you for your attention to my request.

Sincerely,

Charles E. Grassley ':!

United States Senator
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Subsect: FCC Proposal RL Established Business Relationship Language

TO: Members of lowa's Congressional Delegation

FROM: SukL Cell, "Y1ice President Public Affairs
Ceaar Rapid. Area Chamber of Commerce

DATE: August 1, 2003
RE. FCC's New Hogulaticns on FAX Communications

The Chamber 1s extremely concerned about the new FCC proposal that removes
"established business relationship" language. This means that the Chamber
could be sending unsolirited faxes to our members unless we received a signed
statement granling permission The payment o¢f dues would no longer be
suft.cient to allow the Chamber to contact members without thexr explicat

comnsent.

The new rules go into effect con August 25, 2003. They were published 1n the
Federal Register on July 25, 2003 and were discussed 1n a report on July 23,

2003.

The Chamber uses the FAX t¢ market numerous activities, many ¢f which have a
cost to the member. Not only will the proposed rule be burdensome to ocur

organization, 1t will also be costly.

The fallout from this proposed rule 13 ancother example of the "unintended
~onsequences” created when everyone 1s placed under the same umbrella.

What 1s tre story bektind thas rule®” I locok forward to hearing your advice and
counsel

Suki H. Cell

Vice President Public Atffairs

Cedar Rapids Area Chamber of Commerce

424 First Avenuc NE

Cedar Rapids A 52401

phone: 319-388-5317 ext 127

fax: 319-398-5228

www.cedarrapids.crg <http://www.cedarrapids org>




